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JOB PRINTING OFFICE:
' Veare now prepared to execute to order, in a

eatand expedition manner, and oponthefairest
rmii almost all descriptions of

JOB PRINTING;
SUCH AS

BuiiirnCiittat Bill Hiads,
Rtt.t.s nv TitDIM.

HiHUDILLI, CKftTIFICATKS, :''
Catalogcm, DRAFTS,
Show Bills. ' Bills, '

Jostichs Bi.hiiils. Basic Chicks.
" CaWTSRS BL4IIKS, Law Casts,

Manifests, Ball TicKT,tfc.,iTc.
...... ... ...we woota say io mnw oi ooi "

want of soon weft, you need not go atiroadto get
.........I done, wnep u can w uun jur.. n

I. O. F.
CnooiiAW TuOTioy., No. 77, meets at (he Odd Fel

lows' Hull, in loUaar Brick Building, every
Saturday evening. .

PEASE & ROBERTS,
MANUFACTURERS OF

Tin, and Sheet-iro- n Ware,
AND DEALERS

Stoves, Wool, Hides, Sheep-pelt- s, Rags,
Old Copper, Old Stoves, &c., &c., :
ALSO, ALL SORTS OF GENUINE YANKEE NOTIONS

Brick No. 1.

FREMONT, OHIO. 32

I. p. JHfETROClC. TRICB.

TINEFUOCK & PHICE.

PKEMOXT, OHIO.
OrriCR In Sharp 1 Shomoe''s Block.

STEPHEN HCCKLAJUIACO,,
. DBA L1CRS rw

Drugs, ifleJleines, Paints, Dye-Staf- fs,

Baolt, Stationnny, A:ct
FREMONT, OHIO. -

O. XV, & C. . MCK,
Attorneys and Counsellors at Iiaw,

And Solicitors in Chancery, -

rRE!VTONT,XniO,
Witl a'tlenfl to all businesa entrusted to their

are In Sandusky anfl adjoinine ennnties.
Also general land, collecting and insurance

agents.
' ICT tmcE tTpstnirs, opposite the Bank.

GKOnQB W. CLICK. CHAS. 8. OL10K.

BUCKIiANO At, ETERF.TT,
Attorneys and Counsellors at law,

And Solicitors rn Chancery,
sttend to Prnfpssiomil tiusiness nnd LandWILL In Sandnskv and adjoinine counties.

Okiicf. dd Story lluckla'nd's Bfock, Fremont.
,K. P. BoeKlAn.l ; IIomkr Evkkktt.

January 1st, 1P5J-- . ,

' '
ClIESTElt EBfiEBTOSli

i Attorney and Coin!cllor at Tjaw,
, And Solicitorin Chancery, will enrefully attend
. D all professional business loft in Ins charge. H
' will also iitlemi to the collection of claims &c, In
' hit rfnd adjoining counties. .

' Office Second story Bucklnnd'eBlock.
FREMOMT, OHIO. 1

I" It E Iff 0 NT nUSE;
AND GENERAL

' FREMONT, SANDUSKY COUNTY, O,

. s WM. UEsSLER, Proprietor.

TVl' ESLBR' announces to the Travefine
...LTX uuiiuiiioiiioiiiia iciumicu i .h.uu...

fcnown stand ana is now ptepared to accommodate
In the nest mantra, an wno may lavoTnim wun

" 'tlieir'patrotig. -

NoeftortB wBlhespaVed'topYomo'tetliecomfort
' klrd trbTntreWieWte 'of Vu e s t.

Geed STimiiraaadearetuI OsTtiRsIti
. ....

frmoflt,So'ltoWr54,18W'-3- 6
HJUEEXE & mir.(

Atioroeysfit Law &SrA:itor luChAtitretyt
Will give the'rr ndiided attention to pToWjlon-- l
bnainess inlrasted to their care in Santlanky and

djoutning tountieih ...
Office-I- a the second story of Buckland'uB'tack.

'
, FREMONT, OHia .

JVO. USATOS. 1. A. WAltD.

; IIEATOX Sc 1VAUI,
ttornejja at Cam:

-- FREMONT, 'OHIO,
V ill promptly attend to all professional bnsiuess

ntrusted to their eare.
Office In Sharp's New Brick Block, '

I. H Parker Surgeon Dentist,
7 ) LSf I r UL.IjY teudersiirofeaaiona.servioes
XVio the citiiens of Fremont and vicinity, all ope

"rations retsitrng to the preeervatton anfl beauty of
the Batumi teeth, or the insertion ot artificial teeth,
09 pivot, gale or silver plate, done in the neatest
manner. He is in possession of the latest improve
ments now in use, consequently he flatters himself
that he is prepared to render entire autisiaction to
those wlio may desire hi aid in any branch of the

f refetalon.
tiethean Etheradministered,audteelhextrected

without pain, if desired.
Oflicein Caldwell's Brick Building, overDr

Bioe's office.
f'etnottt Jan. 24,1851; .

, PORTAGE COUNTY
Mttaal Fir Insurance Company.

Pi BUCKTiANl, AEentt
; FREMONT, OHIO.

' DB' B. S. BICE.
Continne8the practice of Medicinein Fremont
ind adjacent country. ,(
' Oiric, as formerlyi on Frontstrcet, otpo- -

site ueat s new ouuuing. .

; Ftetnorit, NoV. $3,18fco. 37 :
'

Eclectic Physicians,
DOC TOltS Wm. W, Karshneri- - Win, II,

Office: South East corner of T.ke
nd Front Streets, Fremont,' Ohio, where one or

kathefaswilt he felnd stall times to attend to
rrofeasional calla

Fremont, July Slth, 13 ly.
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LAWS OF OHIO
(BY AUTHORITY.)

AN ACT OF Jurisdiction and Procedure
Justices Peace, and of the
of Constables in Civil Cases.

[CONTINUED.]

ARTICLE VI.
Witness.

See. P5. Any justice may issue subpoenas
to compel the attendance of witnesses to give
evidence on any trial pending before himself,
or for the purpose of taking depositions, or to
perpetuate testimony.

Sec. 06. A subpoena may be served by a
coostnble or any other person, and shall be
served by reading the same or stating' the
contents thereof to tire witness, or uy leaving

copy thereof at his usual place of residence.
Sec. 67. Wben not served by caostnble

or some other person deputed (or that pur-
pose by a Justice, no fees shall be charged in

the suit for serving it.
Seof 68. If any witness having been sub-

poenaed, attend and be not examined by eith-

er party, the costs of such witness shall be
paid by the party ordering tha subpoena, un-

less the' adverse party, by confessing the
mntter or otherwise, render unnecessary the
examination ofsuch witness. '

Sec. 69. Whenever it shall appear to the
satisfaction of a Justice, by proof made be-

fore liim, tluit, any person hns been duly ser-
ved with a subpoena to appear and give tes-
timony before him in any mntter in which he
has authoiitv to require such witness to ap
pear and testify, thnt his testimony is materi-
al and that ha refuses or neglects to attend
as such witness in coniormity with such sub-
poena, the Justice shall issue a warrant to ar
rest the delinquent for the purpose of tom-pellin- g

4ms attendance and puuising his diso-

bedience.
Sec. 70. Wben the person arrested is

brought before the Justice or when n person
n attendance Tuluses to testily as a witness,

and no valid excuse be shown, the Justice may
rtnpose a fine on him not exceeding five dol
lars. An entry ot such tine stating the reas
on t'liorefor, must bo made by the Justice in

his Iocket, raid thereupon slmll have the eflect
of a judgment in fsvor "of tlra Stale of Ohio
nginst the delinquent. nd way 6e nforced;
ngainst his person1 or property.

Bee. 7L Hi very person 'subpoenaed asalore- -

said, and neglecting to appear or refusing to
testify, shali also be liable to the party in whose
behalf he shall have been .subpoenaed-- , for all
damages which such party shall sustain by
reuson of such delinquency.

Depositions.
Sec. 72. Depositions may bo taken to be

read in any cause pendcing before a Justice
of the Peace, in like manner and subject to the
sr.mc restrictions and rules of law as in cases
pending in the .Court of Common Picas

ARTICLE VII.
The trial

and its incidents. trial, if
no jury Bliuil have been demanded by either
party, the Justice shall proceed to try (he ac-

tion, shall hear the proofs and determine the
cause according to law and the right.

bee. Ii. Where parties agree to enter
without process before a Justice, any action
of which such Justico has cognizance, such
Justice shall enter tire same on his docket
and proceed to triul, judgment nnd execution
in all respects in the some manner as if sum-
mons had bee;; issued, served aud returned,

Jury.
Sec. 75. In all civil actions after nn ap

pearance of the defendant, and before the
court shall proceed to inquire into the merits
of the cause, either party may demand a jury
to try the action which jury shall be composed
of six good and lawful men, having the

of electors, unless the parties shall
agree on a less numbers

Sec 76. When a jury is demanded the
trial of the cause must be adjourned untila
time fixed for the return of the jury. If nei-

ther party desii-- e an 'adjournment, the time
must be determined by the justico, and must
be on the same day, or within the next two
days; the jury must be immediately selected
as herein proAided. -

ceo. ?. two Justice shall write in ft oan- -

nel, the names of eighteen peasons, citizens of
the townships, or if toe action be one in whtch
the jurisdiction is not limited to the township.
then citizens of the county, from which the
defendant, his agent or attorney, shall strike
one name, the plaintiff, his agent or attoney,
one, and so alternately until each shall have
slickensix names, and the remaining six shall
constitute the iurv to try such case, and if ei
ther party neglect, or refuse to aid in stickinp- -

the the jury as aforesaid, the Justice shall
strike the same in behalf of such party.

Sec. 78. The Justice thereupon shall issue
a summons for thejury, in which the following
form shall be observed in substance as near
as practicable. -

ihe btale of Ohio, county
lo Constable of

township;
You are hereby commanded to summon

to appear before me a in
said township, on the day of A. D.

, at o'clock in the noon, to
serve, as juror in a case pending before me,
then and thero to be tried. And this they
BtiHU in no wise omit.

And have you then there this writ with
your doings thereon.

Give under my band, this day of
IX, u.

Justice of the Peace.

summons by a personal service thereof, and
return the same endorsed with the names of
the persons summoned, at the time appointed
for the trial of the cause.
,. See. 80. Jurors for neglecting or refusing
to attend when properly summoned, or refu-
sing to serve when in attendance, shall be lia
ble to the like penalty, and be .proceeded
against In same manner, as witnesses who fail
to attend or refuse lo testify. : .

- Sea. 81. The constable shall bo in atten
dance on the Court at and during the progress
ot the trial, and if from cballoogo or other
cause the pannel shall not be full, be may fill
the samo iu the same manner as is dono by

the sheriff in the Court of Common Vhnn.
Sec. 82. When n jury shall be in atten-

dance and the cause shall be continued, the
jurors must attend at the time and place ap
pointed for trial without further notice.

Sec. 83. If either party object to the com-

petency of a juror, the question must be tried
in a summary manner by the Justico, who may
examine the juror or other witness under oath

See. 84. The Justice shall administer an
oath or affirmation to the jury wt-l-l and truly
to tiy the matter in difference between the
parties and a true verdict give according to
the evidence. '

Sea 85. After the jury shall have been
worn they shall sit together and hear proofs

and allegations of the parties, and after hear-
ing the same shall be kept together in some
convenient place under the charge of a con-

stable until they have agreed upon their ver-
dict, or shall be discharged by the Justice.

Sec, 86. When the jurors shall have agreed
upon their verdict they shall deliver It to the
Justice publicly, who shall enter it upon the
docket

Sea 87. Whenever the justice shall be
satisfied that a jury sworn in any cause before
him cannot agree in their verdict after having
consulted upon it a reasonable time, he may
discharge tnem and continue the cause, and
may if required by either party, proceed to
strike another jury as hereinbefore provided ;

the cause shall be continued to such time as
the Justice thinks reasonable, unless the par-
ties or their attorneys agree on a longer or
shorter time, or unless they may agree that
the Justice may render judgment or the evi-

dence already heard e him.
Soc. 88. It shall be lawful for the Justice

before whom a cause has been tried, on mo-

tion, and being satisfied that the verdict was
obtained by fraud partially, or undue means,
ntany time within four days after enterinc of
judgment, to grant a new trial and he shall
set a time for the new trial, of which the op
posite party shall have at least three days no-

tice.
Sec. 89. The opposite parly shall also have

a reasonable notice of such motion for a new
trial, if the same is not made on the day of the
former trial, and in tho presence of such par-
ty, such notices to be given by the applying
party. If the new trial shall "be granted, or
the jury be unable to agree, the proceedings
shall be is all respects as upon the return of
the summons.

Sec. 90. If either the plaintiff or defendant,
in their bill of particulars, claim more than
twenty dollars, the case may be appealed to
the Court of Common Pleas; but if neither
party demand a greater sum than twenty
dollars, and the case is by jury there
shall be no appeal. ".

Sec. 01r If on appeal by the plaintiff, be
shall not recover a larger sum than twenty
dollars, exclusive of interest since the rendi-
tion of the judgement before the Justice, he
shall be ndjudged lo pBy all costs in the Court
of Common Please, (including a fee of five
dollars to defendants attorney,) and in case
the defendant shall demand a set-of- f greater
than tweuly dollars nnd he appeal and do
not recover twenty dollars, he shall in like
manner pny all costs in the nppeliite court
including alike fee to plaintiff's attorney.

Sec. 92. Upon the verdict being deliver-
ed to the Justice, and before judgement being
rendered thereon, each juror shall bo entitled
to receive lifty cents at the hands of the suc-

cessful party," which shall be taxed in the
costs against his adversary. When thejury
shall bu unable to agree upon a verdict, the
same compensation shall be paid them by
the party calling thejury, and the sume shall
be taxed in the cost bill against the losing
party.

Sec. 93. tn all cassos which shall be tried
by a jury before a Justice of the peace, either
party shall have a right to except the opinion
of the Justico upon any question of law which
may arise during the trial of the cause nnd
when either party shall alledge such exception,
it shall be the duty of the Justice to sign and
seal a bill, containing such exception, if truly
alludged with the point decided, so that the
same may be made part.of the record in the
cause,

Arbitrations.

judgement rendered, the plaintiff and defend-
ant consenting thereto, may have the cause
submitted to the arbitrament of threo disin-
terested men who shall be chosen by tho
parties and if the arbitrators be present, they
shall hear and determine the tausc or oath
or affirmation, to bo administered by the Jus-
tice. But if the persons chosen as arbitra-
tors be not present the Justice shall issue a
summons for them to attend at the time and
place appointed for tho trial, which shall be
served by any constable, or the parties as they
may agree. The fees of arbitrators shall be
the same as that paid to jurors.

Sec. 05. Whfn the arbitrators shall con-
vene and be qualified, they shall proceed to
hear and determine the cause, and make out
their award in writing; which shall be valid
when signed by any two of them, and return
the same to the Justice; who shall thereupon
enter such award on his docket, and thereon
render judgement and issue execution, as in
other cases.

Sec. 1)6. Every judgement rendered on
such award, shall conclude the right of the
parties thereto; unless it shall be made to
appear to the Justice of the Peaco who ren-
dered such judgement and within ten days
from the rendition of tho same, or to the
Court of Common Please, on appeal, that such
award was obtained by fraud, corruption, or
other undue means.

Seo. 87. Whenever tatisfactory proof shall
be adduced before such Justice within the
period aforesaid, that such award was obtain-
ed by fraud, corruption, or other undue means
it shall be competent for such Justico to set
aside such award and bis judgement thereon
rendered, and thereupon procoed to such final
trial and judgement, as if such award had
never been made.

Seo. 98. But no appeal shall be allowed
to the Court of Common Please from a judge-
ment of a Justicd of the Peace rendered on an
award, unless tho party prayinw such appeal,
shall n(a with such Justice an affidavit, there- -

in stating that he or she does verily believe
that such award was obtained by fraud, cor-
ruption, or other undue means. '

Sec. 09. And if on appeal from the judge-
ment of a Justice rendered on any such

tho Court of Common Please shall be
satisfied that the award was obtained by fraud,
corruption, or undue means, such court shall
set aside the award, nnd proceed to hear and
determine the cause on the merits, as in other
cases of appeal.

Sec. 101). ljut if the said court shall bo of
opinion that the award was not obtained by
fraud, corruption or other uudue means they
shall render judgment thereon & for the costs
ot suit nnd award execution as in othor cases.

Trial of the right property levied on or
attached.

Sec. 101.' When a constable shall levy on
or attach property, claimed by any person or
persons, other than the pnrty sgninst whom
mo execution or attachment issued the claim
ant or claimants shall give three days notice,
in writing, to the plainliff or his agent, or if
not tound within the county, then such notice
shall be Berved by leaving- - a copy thereof at
his usual place of abode in such county, of
the time and place of the trial of tbe right to
such property, whtch trial shall be had before
some justice of the township at least one day
prior to the time appointed tor the sale of such
property.

Sec. 102. If on the triul the Justice shall be
satisfied from the proof that the property, or
any part thereof, belongs to the claimant or
claimants, such justioe sh s 11 render judgement
against the party in whose favor such execution
or attachment issued for the costs, and issue
execution therefor, and shall moreover, give
a written order to the constable who levied
on, or who may bo charged with the duty of
selling such property, directing him to rostore
the same, or so much thereof as may have
been found lo belong to such claimant or claim
ants.

Sec. 103. Bui if the claimant or claimants
fail to his or their right to such property or
to any part thereof, the Justico shall render
judgment against such claimant or claimants
lor the costs that have accrued on account of
such trial, and issue execution therefor & the
constable shall not be liable to the claimant
or claimants for ther poperty so taken.

ARTICLE VIII.
Judgements.

Fee. 104. Judgements that the action be
dismissed without prejudice to a new action
may bo entered with costs, in tbe following
cases;

1 When tho plaintiff voluntarily dismisses
tho action before it is finally submitted.

2 When he fails to appear at the time
specified in the summons, or upon adjourn-
ment, or within one hour thereafter.

3 When it is objected at the trial and ap-

pears by tho evidence that the action is
brought in the wrong township. '

Sec. 105. If the plaintiff fail to appear at
the return day of the summons and his bill of
particulars be not Clod and evidence before
the Justice, the action must be dismissed.
If the defendant fail to appear at the return
day of the summons, or if either party fail to
attend at the lime to which a trial has been
adjourned, or fail to make the necessary bill
of particulars, or fail in the proof on his part,
the cau!e may proceed nt the request of the
adverse party, and judgment roust bo given
in conformity with tho bills of particulars aud
proofs.

Sec. 106. WThen judgment shall have
been rendered against n defendant iu his ab-

sence, the same may be set aside, upon tho
following conditions:

1 That his motion be made within ten
days after such judgment was entered.

2 That he pay or confess judgment for
the costs awarded against him.

3 That he notify in writing the opposite
pnrty, his agent or attorney, or cause it to be
done, of the opening of such judgment and
of the time and place of trial at least five days
before the time if the party reside in the
county, and if he be not a resident of the
couuty by leaving a written notice therof at
the office of the J ustico tea days before the
trial.

Sec. 107. Upon a verdict the Justice must
immediately render judgment accordingly.
When the trial is by the Justice jndgment
must bej entered immediatly aftei the close
of the trial, if tho defendant has been arres-
ted or his property attached; in other cases il

must be entered either at the closo of the trial,
or if the Justice then desire further time to
consider, on or by tbe fourth day thereafter,
Doth days inclusive.

Sec. 108. When the amount due to either
parjy exceeds the sum for which the Justice
is authorized to enter judgment, such party
may remit the excess and judgment may be
entered for the residue. A dufeudant need
not remit such excess, and may withhold set-

ting the same off, and a recovery for the
amount set off and allowed, or any part
thereof, shall not be a bar to his subsequent
action for the amout with held.

Sec. 101) If the defendant any (imo before
trial offer in writing to allow judgment to be
talwn against him for a specified sum, the
plainliff may immediately have judgment
thereafter with the costs then secured. But
if he did not accept such offer before the trial
and fail to recover in the action a sum equal
to the offer, ho cannot recover costs accure
after the offer; but costs must be adjudged
uguinst him. But the offer and failure to ac-

cept it cannot be given in evidence to affect
tho recovery otherwise than as to costs as

provided.
, Sec. 110. Whore judgment is rendered in

a case where the defendant is subject to ar-

rest and imprisonment, it must be so stated
in the judgment, and ontered in his docket.

ARTICLE IX.
Appeals.

Sec. 111. In all cases not otherwise spe-

cially provided for by law, either party may
appeal from the final judgment of any justice
of the peace to the court of common pleas of
the county, where tbejudgment was rendered.

Sec. 112. Tho party appealing shall, with-
in ten days from tbe rendition of the jul

. i a.. .1 J Imem, enier into an uuuer luning vu ine auvers.
prpty with at least one good and sufficient
surety to be approved of by such justice, in a
sum not less than fifty dollars in any case, nor
less than double the amount of the judgment
and costs, condidtioncd ;

' 1 That the appellant will prosecute his
appeal to effect, and without unnccssary do
lay :

21 lint if judgment be adjudged aginst
nira on the appeal, ha will satisfy such judg-
ment and costs:
' Such undertaking need not be signed. by
tho appellant: - '

.

See. 113. And the said justice shall make
out a certified transcript of his proceedings,
include the undertaking taken for such appeal
and shall, on demand, deliver the same to the
appellant, or his agent, who shall deliver the
same to the clerk of tha court to which such
appeal may be taken, on or before the second
day of term thereof, next following such ap-

peal; and such justice shall also deliver or
transmit the bill or bills of particulars, the de-

positions, and all other original papers, if any,
used on the trial before him, to such clerk, or
before tbe said second day of such terms;
and all further proceedings before the justice
of the peace in that case (.hall cease and be
stayed, from the time of entering into such
undertaking. ' '

Sec. 114. The clerk, on receiving such
transcript, and other papers as aforesaid, shall
file the same, and docket the appeal.

Sec. 115. Tho plaintiff in tho court below
shall be plaintiff in the court of common pleas;
and the parties shall proceed in all respects,
in the 6amo manner as though the action
had been originally instituted in tho said
court.

Sec. 116. If the appelant shall fail to deliv-
er the transcript, and other papers, if any, to
tbe clerk, and have his appeal docketed as
uforesaid, on or before the second day of the
term of the said court next after such appeal,
the appellee may at the said term of said court
file a transcript of the proceedings and judge-
ment of such justice, and the said cause, shall,
on motion of the appellee, be docketed, and
the' court is authorized and required on his
application, either to enter up a judgement in
his favor, similar to that entered by the jus-
tice of the peace, and for all the costs that
have accrued in the court and award execu-
tion thereon; or such court Biay with the con-

sent of such appellee; dismiss the appeal, at
the costs of the appellant, and remand the
cause to the justice of the peace, to be there-
after proceeded in as if no appeal had been
taken.

Sec. 117. If the plaintiff, in the action be-

fore the justice, shall appeal from nny judge-
ment rendered against such plainliff, aud af-

ter having filed his transcript and caused
such appeal to bo docketed, according to the
provisions of this act shall fail to file a petition
or otherwise neglect to prossecute the same
lo final judgement, so that such plaintiff shall
become nonsuit, it shall be the duty of the,
court to render judgement against such appcl- - j

lant, for the amount of the judgement render-
ed against him by the justice of tho peace, to-- .
gether with the interest accrued thereon, and
for costs of suit, and lo award execution there-
of as in other cases.

Sec. 118. If both parties fail to enter such
nppeal within the time limited as aforesaid,
the justico, on receiveing a certificate from
the clerk of the court ; stating that the appeal
was not entered, or being entered, was

as aforesaid, shall thereupon issue ex-

ecution upon the judgement, in the same
manner as if such appeal had never been
taken.

Sec. 119. If any person appealing from a
judgement rendered in his favor; shall not
recover a gruater 6um than the amount for
which judgement was rendered, besides costs
and the interest accruing thereon, every such
appellant shall pay the costs of such appeal.

Sec. 120. When any appeal shall be dis-

missed, or when judgement shall be entered
in the court of common pleas against the ap-
pelant, the surety in the undertaking shall be
liable lo the appelleo for the whole amount of
the debt, costs aud damages, recovered against
the appellant.

Seo. 121. When an appeal : taken to the
court of common pleas shall there bo quashed
by reason of irregularity in taking or consum-
mating tho same, the causo for quashing shall
be stated in the order of the court, and a
transcript of such order shall bo lodged with
such justice, who shall thereupon proceed to
issue execution, in the same manner as if no
appeal had been takon.

Sec. 122. In proceedings on nppeal, when
the surety in the undertaking Bhall be insuffi-
cient, or such undertaking may be insufficient,
in form or amount; it shall be lawful for the
court on motion, to order a change or renewal
of such undertaking, and direct that the same
be certified to tbe justice from whose judge-
ment the appeal was taken, or that it be rec-
orded in said court

Sea 123. Appeals in the following cases
shall not be allowed:

1 On judgements rendered on confession:
2 Iu jury trials where neither party claim

iu their bill of particulars a sum exceeding
dollars: .twenty -

3 In the action for the forcible entry and
detention or forcible detention of real prop-
erty:

4 In trials of the right of property, under
the statutes, either levied upon by execution
or attached.

Sec. 124. Whether the term of office of a
justice shall expire between tho date of the
judgement and tho time limited for ap-

peal, such justice may take the undertaking
for appeal at any time before he has delivered
his docket to his successor, and give the ap-

pealing party a transcript After the delivery
of the docket, the undertaking ahall be given
to his successor, and it shall be bis duty to
give the transcript and do and perform all
things required of his predecessor.

ARTICLE X.
Of the action for forcible entry and

of forcible detention only ofproperty.

Sec. 125. Any Justice, within Lis proper
couuty, shall have tho power to enquire in
the manner hereinafter directed, as well
against those who make unlawful and forci-
ble entry into lands or tenements, and detain
th" unjo as against those who having a law- -

.. . i i peaceaoie entry into lanua or tene
ments, unlawfully or by force hold the same;
and in it bo found upon such enquiry that an
unlawful and forcible entry has been made,
and that the samo lands and tenements are

held by force, or that the sarr.e, after a lawful
are held unlawfully, then said Justice shall
ctuso tho parly complaining to have resilution
tucreot. ... ..ii.

Sec, 126. Proceedings ondcf this Article
may be had in all cases Bg'ainst tenants hold-
ing over their terms; in sales of real estate on
executions, orders or other judicial process
wben the judgement debtor wnsm possession
at the time of the rendition of the iuducment
or decree, virtue of which such sale was
made; in sales by executors, administrators,
guardians, and on partition, where any of the
parties to tho petition were in possession at
tho commencement of tho suit, after such
sales so mado on execution, or otherwise shall
have been examined by the proper court, and
the same by said court adjudged legal; and
in some cases where the defendant is a settler
or occupier of lauds or tenements, without
color or title, and to which the complainant has
the right of possession; this section not to be
construed as limiting the provisions of the first
section ol this article.

Sec. 127. Judgement either before the
Justice or in the Court of Common Pleas,
under this article shall not be a bar to any
after action brought by either party.

Sec. 128. It shall be the duty of tbe party
desiring to commence an action under this ar-

ticle, to notify tho adverse party to leave tbe
premises, for the possession of which the ac
tion is about lo be brought, which notice shall
be served at least three days before the com-
mencing the action, by leaving a written copy
with the defendant or at bis usual place of
abode if he cannot be found.

Sec. 129. The summons shall not issuo herein
until the plaintiff shall have filed his compluint
in writing with the Justice, which shall par
ticularly describe the premises so entered up
on or detained, and shall set forth cither an
unlawful and forcble entry and detention, or
an unlawful and forcible detention after a
peaceable or lawful entry of the described
premises. Tho complaint shall be copied into
and made a part of the record.

Wee. 130. 1 he summons shall bo issued and
directed, shall state the cause of complaint,
and the time and place of trial, shall be ser-
ved and returned as in other cases, such ser
vice shall be three days before the day of
trial appointed by the Justice,

bee, 131. If the defendant does not appear
in accordance with the reqisitions of the sum-
mons, and it shall ha'e been properly served,
the justice shall try the case as though he was
present

Sec. 32. JNo continuance shall be granted
for a longer period than eight days, unless the
defendant applying therefor, shall give an
undertaking to the adverse party, with good
and sufficient surety to be approved by the
Justice, conditioned for the payment of the
rent that may accrue, if judgement be render-
ed against the defendant

Sec. 133. If the suit be not continued the
place of trial changed, or neither party de
mand n .jury upon the return day ot tbe sum
mons, tho Justice shall try the cause and il

after hearing tho evidence, he shall conclude
that the complaint is not true, he shall enter
judgement against the plaintiff for costs; if he
litid the complaint true ho shall rentier a
judgement for the restitution of premises and
costs ot suit, it he bud the complaint in part
he slmll render judgement for the restitution
ofsuch part only, and the costs shall be taxed
as the Justice Khali deem just and equitable.

bee. 1.14. it a jury be demanded by either
party, the proceeding, untill the empaunelling
thereof, shall be the same as in other cases.
The jury shall bu sworn or affirmed to well
and truly try and determine whmher the
complaint of naming the plaintiff about to be
laid before them, is true uccording to the ev-

idence. If the jury shall find the complaint
tree, thev shall render a general verdict of
guilty against the defendant; if not true then
a general verdict ol not guilty; if true in part
then a verdict setting forth the fact they bnd
true.

Sec. 135. The Justico shall enter the ver
dict upon his dockut, and shall render such
judgement in the action as if the fads author
izing tbe bnding of such verdict bad been
found to be true by himself.

Seo. 136. Exceptions to tho opinion of the
Justice in cases under this Article, upon
questions of law and evidence, may be taken
by either party, whether tried by a jury or
otherwise.

Sec. 137. Where ajudgement of restitution
shall be entered by a Justico he shall at the
request of tbe plaintiff, his agent or Attorney
issue a writ of execution, thereon which shall
be io the following form, as near a practicable :

Tho State of Ohio county.
To any Constable of--

township
Whereas, in a certain action for the forcible

entry and distention, (or the forcible detention
as the case may be,) of the following de
scribed piemiscs, lo wit: , lately tried
before me, wherein wus plaintiff, and

was defendant, judgement
was rendered on the-- lay of,
A. D.- - that the plaintiff have restitu
tion of said premises; and also that ho recover
costs in the sum of . . You are there-
fore commanded to cause the defendant to be
forthwith removed from said premises, aud
tbe said plaintiff to have restitution of the
same also that you levy on the Goods and
chatties of the said defendant, and make the
costs of this writ make legal service and due
return. .

Witness my hand this day of--
A. D. ..-

Justice of the Peace.
Sec. 138. The officer ahall within teu days

after receiving the writ, execute tbe aame by
restoring tbe plaintiff to the possession bis
premises, and shall levy and collect the costs
and make return, as upon other executions.
If tho officer shall receive a nolioe from the
Justice that the proceedings have been stay-
ed by an allowence of a writ of error, ho shall
immediately . delay all further, proceedings
upon tbe execution ; and if tbe premises have
been restored to the) plaintiff, ha shall imme-
diately place tha defendant io possession
thereof and return tha writ with bis proceed-
ings and coals taxed thereon. V

ARTICLE XI.
Of the replevin of Property.

MwwiiiWiwiiiw viiiiimw. nil nywinim "..say

Sec. l.')0. The i lnifitifl mry. recover tlis
possession of specific personal pmpp rty of lets
valus than pn hundred doll.it. before a jus-
tice of the peace, as herein provided,

Sec. 140, An action or this purpose shall
not be brouuht until there is filed in the office
of the justice, an affidavit of the' plaintiff, his
agent lor attorney, showing: ...

. 1. A description of tha property claimed '
2. That the plaintiff ia the owner thereof,

or has a sp lis I ownership therein, stating the
fads in relation thereto, and that he is enti-
tled to the immediate possession of tbe prop-

erty. '

3. That the property is wrongfully detain-
ed by tho defendant. ,

' ' ',

4. That' it w&s not taken in execution on
any order ot judgement against said plaint iff,
or fnr ih III mnr , i.f a In, Una &mA--

ment assessed against biro, or by virtue of an
order of delivery issued under this article, or
any other . mesne or final procesa issued

plaintiff.'-- ' ''' -
,

Sec. 141. lfon such affidavit being tnade
nnd filed with the justice, he .shall issue a
summons as in other cases, but in addition
commanding ihe constabio immediately to
seize and take Into his custody, wherever thiy
may be found in the county, the goods and
chatties mentioned in the affidavit and deliver
the same to the pluintifT. ' '

Sec 142. The constable Shall execute the
writ by taking tbe property therein mention-
ed. He shall also deliver a copy of the sum-
mons to the person charged with the unlaw-
ful detention of the property, Or leave such

....-- i . I :j J .U-i- i.Mly at me u.uni fjitiue vi rcsiuvuvc, uu .una
make return of the time and manner of ser-
vice, the appraisement of the property and
any undertaking taken by him. 7

Sea 143. The constable Bhall not deliver
to the plainliff, bis agent or attorney, the
property so taken until there has been execu- -

i . . 02 . . . . . r . I

plaintiff, a written undertaking to tho defen-

dant in at least double tbe value of the prop- -,

ertv taken, hat in no case less than 'if'v dol
lars, to tbe effect that tho plaintiff shall duly
prosecute the action and pay all costs and
damages which may be awarded against him.

Sec. 144. For tbe purpose of tiling tha
amount of the undertaking, the value of tbe
property taken shall be ascertained, bv tha
oath of two responsible persons, whom tho
constabio shall swear truly to assess tbe value
thereof. - ' ,v ". '

Sec. 143. Whenever the appraised value
of the property so taken, shall exceed one
hundred dollars, the justice ahall certify tbe
proceedings upon the said writ to the court of
common pleas of his county, and thereupon
shall tile tbe original papers, together with a
certified transcript of his docket entries in the
clerk's office of said court, tbe case there to be
proceeded in as if such suit ' had commenced
iu said court - ', ,

Sec, 146. If tbe undertaking requited by
section one hundred and forty-thre- e be not
given within twenty-fou- r Lours from tbe ta
king of the property under said order, the offi-

cer shall return the property to the defen-

dant And if the officer deliver any property
so taken, to the plaintiff, his agent or attorney,
or keep the same from the defendant, without
taking such security within the time aforesaid
or if he tal- - insufficient security, he shall be
liable to the defendant in damages. '

See. 147 If tho nrooertv has been deliver
ed lo the plaintiff, and judgement be render-
ed against him, or if be otherwise fail to pros-
ecute his action to final judgement, the justice
shall, on application of the defendant, or his
attorney, impannel a jury to enquiro into tho
right of property and right of possession of tbe
defendant to the property taken. If the jnry
sha'l be satisfied the said property was. the
property of the defendant at the commence-
ment of the action, or if they ahall find that
the defendant was entitled to tbe possession
only of the same, at such time, then, and in
either Case, they shall assess such damages
tor i no ueiencani, as ore ngnw auu propur, lur
which, with costs of 6uit, tbe justice snail ren
der judgment for the defendant., 'V.? :'

Sec. 148.. in all cases, wben the property
has been delivered to tbe plaintiff where the
jury shall find for the defendant, they shall al
so bnd, whether the defendant nnd tbe right
of property, or the right of possession only, at
the commencement ot tbe suit; and it loey
find either in his favor, tbey ahall assess such
damages, as tbey think right and proper, for
the defendant, for which, with costs of suit,
the court ahull reader judgment, for the de
fendant. ' ' " i : - ., " .. :

Sec. 149. In all cases, when the property
has been delivered to tbe plaintiff, vhere 'the
jury shall find for the plaintiff, on trial or on
inquiry ol damages, they shall assess adequate
damages to the plaintiff for the illegal deten-
tion of the property, for which with costs of
suit, the justice shall render judgment against
the defendant . . ,.. j ' , ,. . i

See. 150, When the property claimed baa
not been taken, or has been returned to the
defendant for want of the undertaking re
quired by section one hundred and forty three,
tho action may proceed aa one for damasee
only, and the plaintiff shall be entitled to such
damages as are right and proper ; but u the
properly be returned for want of the underta-
king required by said section the plaintiff
shall pay all costs made by taking tbe lame.

Sea 151. The constable in executing the
writ, may break open any building, or enclo-

sure in which tbe property claimed, or any
part thereof is concealed ; but not until he baa
refused an entrance into Baid building or en-

closure, and tbe delivery of the property after
he has demanded the samev j ; ,

Sec. 152. No suit shall be instituted on
given under section one hundred

and forty-thre- e before an execution issued on
a judgement in favor of the defendant in tha
action, shall have been returned,' that suffi-

cient property whereon to levy and make the
amount of auob judgment, ca.un.ot be found in
the county. . - ;.,,

Sec. 1 53. If any justice ahall issue a writ
to replevin property, as is provided by in this
article, without the affidavit being made and
filed io his office, aa ia (irovided in section one
hundred and forty, tbe same shall be aet aside
at his costs, and he shall be liable in damages
to tbe party injured. ,

ARTICLE XII.
Execution—return—stay of execution—notice of sale

—delivery—undertaking.

See. 154. Execution far the enforcement a
judgment before a Justice of the Peace (except
whea it has been taken tc the common I'leos on
error, or appeal or docketed therein.or during
the lima it may be stayed, as provide!
by this act,) may issue by tha Justice tefura whom
the judgment waa rendered, or by his svecoasor in
office, ou the sjplicaiion of the party entitled
thereto, nt any time within five years ftom the en-

try of the juilgment, sr the data of the last eaecu.-lio- ri

issued Ihrreoa. '
8ec. 1SS. Il ehall be the duty ' or the juslic, tf

the ease be ot appealed, takes up oa arrur, doo-kel-

ia the common pleas, ot bat! baa been
Kiveu for the stay of axecutioa edfe e,mi,-tift-n rf
ten nayairoin in enir; oi uuijmeili, uue ex
ecution without a demand, apd pjcc4 U collect
an juegmeui, eniess olft !) flyafl
jaogmeui ere iter.

Ueo. 156. Any ponee srainxS whaan iud?eat
aiey be rendered auder the provisions f tiiieel.


